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5
ORISSA ACT 22 OF 1981
*THE ORISSA FOREST PRODUCE (CONTROL OF TRADE) ACT, 1943

[ Received the assent of the President on the 21st August 1981, first published in an -
extraordinary issue of the Orissa Gozeite, dated the 5th September 1981 |, '

AN ACT TO PROVIDE FOR CONTROL AND REGULATION OF TRADE IN CERTAIN
FOREST PRODUCE BY CREATION OF STATE MONOPOLY IN SUCH TRADE

BE it enacted by the Legislature of the State of the Orlssa in the Thlrty-second
Year of the Republic of India, asfollows —

1. (1) This Act may be called the Orissa Forest Produge (Control of Trade) Act,
1981 '

(2) It extepds to the whole of the State of Orissa.

(3) It shall come into force in such area or areas and in relation to such forest
produce and on such date or dates as the State Government may, from time to
time, by notification, specify in this behalf.

2, In‘this Act, unless the context otherwise requires,—
{0) “‘agent” means an agent appointed nnder section 4;
(b) “committee” means an Advisory Committee constituted by Government;

{c) “forest produce” means timber of any of the species specified in olauvse (j)
Bamboos of all species. Khair, Catochu (Kathka), Catechin (cutch}, Gandul
Gum, Draura Gum, Khair Gum, Babul Gum, Sal Resin, Salai Resin
Resha Grass, Rosha Grass Qil, Lac in all forms, Shelae, Mohua flowers
Motua seed, Chironi, Myrobalans, Tasar Cocoor s, Sandal Wood, Tamarind
Siali Leaves, Kusum Seeds, Karanja Seeds, Siali Fibres, Sal Seeds, Hill
Brooms and such other produce as may be notified by the State Govemment
from time to time ;

(d) “grower of forest produce” means—

(?) in respeet of forest produce grown on Jand cwned by any person, the
owner of such land, and

_' (i) in all other cases the State Government ;

(¢} *licensed vendor” in relation to a specified forest produce means a
person to whom a licence is jssued under section 13 for reta:l sale
of such forest produce ; :

(f) *“prescribed™ means prescribed by rules made under this Act ;

(@) “retail sale” means the sale of any specified forest produce not exceeding "

such quantily as the State Government may, by notiﬁcatlon Speclfy in
tespect of such specified forest produce ; :

(M “specified area” in relation to a specified forest produce means the
area specified in the not:ﬁcatmn uncer sub-section (3) of section ! for
such specified forest produce ;

(@) “specified forest producc” in relahon to a specified area means the forest
produce specificd in the notification issued under sub-sect:on (3) of
" section 1 for such specified area ; : :

*For the Bill, cce Orista Caretle Extrecrdirary, Cated the 17th March 1581 (No. 325)
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(j) “timber” means marketable 'wood, round, sawn or fashioned, straight
piece of and above two wetres in length, standing or felled (excluding
fuel) of the following categories, namely :—

Teak . Tectona grandis

Sal ' | . Shorea robusta

Bija . . Pierocarpus marsupium
Bandhan o Ougenia dalderpoides
Sishan .. Dalbergia latifolia
Dhaura e Anpogeissus latifolia -
Kurum ‘. Adina Cordifolia
Gamhari ' . Gmelina arbored

Asan _. Terminalia tomentosa
Mohua ' .. Madhuca latifolia
Karuda ' .- Chloroxdlylon Swietenia
Karanj | e Pongamia glabra
Kendu o .- Diospyros rﬁelanoxﬂon
Champa . . T Michelia- Champak
Salai : ‘e Boswellia Serrata

(k) “unit” mezans a subdivision of alspecified area constituted into a unit
under section 3 ; :

() words and expressions used but not definzd in this Act shall have
the sams meabing as assigned to them under the Orissa Forest Act, Orissa Aot
1972, : . 14 of 1972,

- Constimtion 3. The State Governm=nt m2y divide every spzcifizl area into such number of
of Units. . A L .
units as it may deem fit :

Proviged that a specifi=d area may be divided into  different units for different
specified forest produce. _ _

Appointment 4. (1) The Siate Government ;may, for the purchase of and trade in specified
ofagents  forest produce onits behalf, appoint one or more agents in respect of different units
for all or any specified forest produce and any such agent may be appointed in respect

of more than one unit. :

(2) Any pefson including 2 Grama Panchayat, a Co-operative Society or the Orissa
State Tribal Development Co~operative Corporation Ltd. may be appointed
as an agent under sub-section (1).

(3) The terms, conditions and the procedure for appointraent of agents shall
be such as may be prescribed.

. Restriction 5. (1) On the issue of 2 notification undsr sub-sectioa (3) of section 1 in respegt
on purchase of any area,— :
and trans- .
W“.‘an of - @ all contracts for the purcchase, sale, _gathering or collection-of specified
:mubaisting' " forest produce grown or fouand in the said area shall stand rescinded, and '

(5) no person, other than—

(i) the State Government,

(i) an officer of the State QGovernment authorised in..writin;" in that
dehalf, or _ -



17

(iif) an-agent in respect of the unit in which the specified forest produce is
grown or found, o S

‘shall purchase or transport any specified forest produce in the said area.

Explanation Z--*Purchase” shall inclus'e purchase by borter.

Explanation 11—Purchase of specificd forest produce from the State Government
or the aforesaid Government Officer or agent Or a licensed vendor shall not be deemed
to be a purchase in contravertion of the provisions of this Act.

Explanation HHI—A person having no interest in the holding who has acguired
the right to collect the specified forest produce grown or found on such holding shall
be deemed to have purchased such produce in contravention of the provisions of this
Act. : )

(2) Notwithstanding anything contained in sub-section (1),— _

{a) a grower cf forest producc othes than Mohua may transport his produce’
from any place within the unit wherein such produce is grown’ or found fo
any other place in that unit, and a grower of Mohua may transport the -
Mohua grown by him from any place within the district wherein such
Mohna is grown or found to any place within that districi; :

(b) any person may transport any specified forest produce not exceeding such
quantity as may be prescribed from the place of purchase of such produce
to the place where such produce is required for his bona fide use or for
consumption; : -

{c) any specified forest produce purchased from the Stafe Government or aRy
Officer or agent specified in the said sub-section by any person for manuface
ture of goods within the State in which such specified forest produce is
used as raw material or by any persoa for sale outside the State or by a
licensed vendor may be transported by such person or. vendar in accordance
with the terms and conditions of a permit to be issned in that behalf by such
authority and in such manner as mny be prescribed; and : )

(d) any person having right to that effect over any forest in respect of any
specified forest produce, under any law for the timebeing ia force, may
trapsport such produce for his domestic use of consumpiion in such
quantity and subject to such terms and conditions as may be prescribed.

(3) Any person desiring to sell any specified forest produce may sell them to -the
aforesaid Government Officer or agent at any depot situated within ‘the unit wherein
'such produce was grown or found : o

Provided thdt the State Government, the Government Officer or the agent shall not
be bound to repurchase the specified forest produce once sold.

(4) Any person wi:o has paid any amount ag an advance in jespect of any such
contract as is rescinded under sub-section (1) shall on an application made to the
prescribed authority within six months from the date of issue of the notification
referred to in the said sub-section, be entitled to the refund of such portion of the
amount of advance as is propottionate to the urexpired portion of the period for which
the contragt was entered into, ' .

Constitytion:. 6. (1) The State Government shall, for each calendar year constitute in respect
of Advisory of each specified forest produce an Advisory Committee for each Revenue Commis-

sioner’s Division in the Stats consisting of not more than nine members as may be
notified by the State Government from time to time for the purpose of advising the
State Government in the matter of fixation of fair and reasonable price of each
specified forest produce at which such produce may be purchased by the State

 Government or its authorised Officer-or agent when they are offered for sale in such

Division in accordance with the provisions of this Act :.

» . Provided that— _

% € two of the members shall be from amongst the traders in such specified

o forest praduce or manufacturers of goods in which such specified forest - .-
produce is used as raw materias ; ST
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(7) at least two members shall be from amongst the growers of such specilied
forest pro.iuce other than the State’ Government; _

() one member shall be from amongst the members of Parliament representing
‘the State, and telonging to the Scheduled Tribes ; and

(iv) one member shall be from amongst the members of State Legislature
belonging to such Tribes. -

(2) Tt shall also be the duty of the Committee to advise the State

Government on such other matters as may be referred to it by the State
Government., -

(3) The business of the Committee shall be conducted in such
manner as may be prescribed. ' '

(4) The members of the Committee shall be entitled to such

-allowances as may be prescribed.

(5) The Committee shall tender its advice to the State: Government

‘within such period as the State Government may, for €ach Committee

specify. in this behalf. :

7. The State Government shall, after consultation with the
Committee constituted under section 6, fix the price at which specified
forest produce shall be purchased by it or by any of its authorised
Officers or agents from growers of specified forest produce in the

. Revenue Commissioner’s Division and shall publish the same in the
. Gazette and in such other manner as may be prescribed not later than

the 30th day of June of the calendar year for which the Committee is
constituted and the price so fixed shall remain in force up to-the end of

" ‘such calendar year and shall not be altered during that year :

Provided that if the Committee fails to tender advice within the
period specified under sub-section (5) of section 6 or such further

‘period not exceeding fifteen days as the State Government may allow

the State Government may proceed to fix the price without waiting for
the advice of the Committee : |

Provided further that different prices. may be fixed for different

units, and in so doing regard shall be had amongst other things to :—

Opening of
depots and
publication

(a) the prices of specified forest produce obtained or fixed -under
this Act or any other enactment during the preceding three
years in respect of the area comprised in the unit ;

(b) the quality of the speciﬁed forest p{'oduce in the unit ;
() transport facilities available in the unit ;

(d) the cost of transport; and

(e) general level of wages for unskilled labour prevalent in the
“unit, and the provisions of the Minimum Wages Act, 1948. 1) of 1943

" 8. There shall be set up in each unit such number of depots and .

as such places as the State Goverament may, taking into consideration
the convenience of the growers of specified forest produce, direct and
a price list of specified forest produce fixed by the State Government
under section 7 and the hours of business shall be  prominently
displayed on the notice board kept for the purpose at every such depot.
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9. (1) The State Government or their authorised Officer or agent

Govern™e®* shall be bound to purchase at the price fixed under section 7 any

or agent o
purchase
specified
forest

~ produce.

Registration

negistration 11.(1) Everjr manufactyrer, who wses any specified forest produce as.

-of manufa-
cturers,

sltn_eciﬁed forest produce offered for sale at the depot during the hours
of business :

Provided that it shall be open to the State Government or th®

authorised Officer or the agent to refuse to purchase any specified forest

produce which in their opinion is not fit for the purpose of consump-
tion or use as rawmaterial for manufacture or for trade.

(2) Any person aggrieved by ‘the fejection of his speciﬁéd forest .

produce by an authorised Officer or agent under the proviso to sub-
section (1), may within fifteen days therefrom, refer the matter to .the
Divisional Forest Officer, or such other Officer who may be empowered
by the State Government in this behalf, having jurisdiction over the
unit in which the specified forest produce has been grown or found.

(3) On receipt of a reference under sub-section (2), the Divisional
~ Forest Officer or such other Officer, as the case may be, shall hold an
" enquiry in the prescribed manner and after hearing the parties concer-

ned, shall pass such orders as he may deem fit and in case he finds the
rejection of the s%ecciﬁed forest produce to be impropper, he may direct
" the authorised Officer or agent, as the case may be, to purchase the

- same and may also award to the person aggrieved such further

compensation, not exceeding twenty per centum of the price of the
specified forest produce, payable to him as he may deem fit.

(4) Nothing in this section shall be construed so.as to debar the

" appropriation of the produce offered {or sale if the State Government

or their authorised Officer or the agent has reason to believe that the

produce appertain to foresis or lands belonging to the State Govern-

ment and paying only such collection charges, if any, as the State
" Government may from time to time determine : _

Provided that in case of any displéte, the Divisional Forest Officer
or such other Officer who may be specifically empowered in this behalf
as specified in sub-section (2) shall hear and dispose of the same in the

manner provided therein.

10. Every grower of specified forest produce shall, if the quantity
of a specified forest produce grown by him duaring a year is likely to
exceed such quantity as may be prescribed, get himself registered in the
prescribed manner. :

a raw-material and every trader or consumer whose annual use, require-

wradersand ment Or consumption, as the case may be, exceeds such quantity as

Spocified. °f may be prescribed, shall get himself registered within such period on
lf;mt -payment of such fee and in such manner as may be prescribed. '
(2) Every such manufacturer, trader or consumer shall submit
such declarations, accounts and returns in such forms to such Officer
and at such intervals as may be prescribed. -
Disposatof - 12, Specified forest produce purchased by the State Government
weaed o0 pyjts Officer or .agent under. this Act ‘shall be sold or otherwise
produe.  disposed of in such manner as the State Government may direct. '



80

Real sieof 13, (1) No person shall engage himself in retail sale of any. specified
specifid o rest produce except under a licénce granted under this section.

duce. i . . .
produe® (2) The State Government may, for the purpose of facilitating
. retai] sale of a specified forest produce within the State, grant licence to
as many persons as it may deem fit,

(3) Any person who desires to engage himself in retail sale of
any specified forest produce, shall make an application in such form 1o
such authority and in such manner as may be prescribed.

(4) The prescribed authority may on receiving such application
_and on payent of such lee as may be prescribed, grant or renew
. a licence subject to such terms and conditions as may be prescribed.

Delegation of 14. The State Government may, by order, delegate any of its
powWerS. powers or functions under this Act or the rules made thereuncer, except
those conferred under sub-section (3) of section 1 and section 21 to
any Officer or authority not below the rank of an Assistant Conservator
of Forests who shall cxercise or perform -the same, subject to such
~ conditions and restrictions as the State Government may specify in the

; order. '

Powerof 15. (1) Any Police Officer not below the rank of Assistant Sub-
s eizure, ote. . Inspector, or any other person authorised by the State (Government
may, with a view to securing compliance with the provisions of this Act
or ihe rules made thereunder or to satisfy himself that the said provi-

sions have been complied with,—

(7) stop and search any person, boat, vehicle or receptacle used
or intended to be used for the tramsport of any specified
forest produce; -

(i) enter and search any place; and

(iii) seize the specified forest produce in respect of which he
suspects that any provision of this Act or the rules made
thereunder has been, is being or is about to be contravened
alongwith the receptacles containing such produce, or the
vehicle or boats used in carrying such produce. .

(2) The provisions of section 180 of the Code of Criminal

Procedure, 1973 relating to search and seizure shall, so far as may be,2of 1%
apply to searches and seizures under this section. - 2

16. If any pérsém contravenes any of the provisions of this Act or
the rules made thereundeér,— o

(a) he shall be punishable with imprisonment which may extend
to one year or with fine which may extend to five thousand
rupees or with both ; ' _

(b) the specified forest produce in respect of which such
contravention have been made or sach part thereof as the
Court may deem fit shall be forfeited to the Government :

 Penalty

Provided that if the Court is of the opinion that it is not necessary
10 direct forfeiture in respect of the whole, or, as the casc may be, any
part of the specified forest produce, it may, for reasons to be recorded,
refrain from doing so. _

- Atteais " 17.'Any person Who' attempis to contravene OF abets the
Wbty contravention of any provision of this Act or the rules made thereunder
shall be deemed to have contravened such provision.
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m 1I8. No court shall take cognizance of any oﬁ'ence 'punishable-
under this Act except on a report in writing of the facts constituting
such offence made by a forest officer not below the rank of a
Divisional Forest Officer or by any other officer as may be authorised
by the State Government in this behalf. __
Composition 19. (1) The State Government may, " by mnotification, empower

of offences.  any Forest Officer—

(@) to accept from any person against whom a reasonable
. _ suspiCion exists that he has commiited an ~offence
punishable under this Act, a sum of money by way of
compensation for the offence which such person is suspected

to have committed; and ' :

(b) when any property other than a specified forest produce
has been seized as liable to confiscation, to release the
same on payment of the value thereof as estimated by
such Officer. «

(2) On the payment of such sum of money, or such valae or
both, as the case may be, to such officer, the suspected person
shall be discharged, the property, other than the specified forest
produce, if any, seized shall be released, and no further proceedings
shall be taken against such person or property. - :

(3) A Forest Officer shall not be empowered under this section
uniess he is a Forest Officer of a rank not inferior to that of a
Divisional Forest Officer, and the sum of money accepted as
compensation under clause (@) of sub-section (1) shall in no case
exceed the sum of one thousand rupees.

_ Savings in 20. (1) No suit, proSecution or other legal proceedings shall lie
* st against any person for anything which is in good faith done or intended

good faith. to be so done in pursuance of this Act or the rules made thereunder.

(2) No suit or other legal proceedings shall lie against the State
Government for any damage caused or likely to be caused or any
injury suffered or likely to be suffered by virtue of the Provisions of this
Act or by anything which is in good faith done or intended to be so.
done in pursuance of this Act or the rules made thereunder.

Power to 21. (1) The State Government may, subject to the condition of
make rules. - preévious publication, make rules to carry out all or any of the provi-
' sions of this Act. ' o : ' '

~ (2) In particular and without prejudice to the gemerality cf the
foregoing power, such rules may provide for all or any of the following
A - matters, namely :— . E

(a) the termss conditions and the proce_dure_ for appointment
of agents under section 4; :

(B) (i) the quantity cf specified forest produce which may be-
transported by a consumer under section 5 (2) (b);

(i7) the terms and conditions of a permit subject to which
specified forest produce may be transported, the “authority
by which and the manner in which sush permit shali be
issued under section 5 (2) (¢); :
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(c) (7)) the manner of conduct of business of the committee yndef
section 6 (3);

(#) the allowances to which the members of the committee -
shall be entitled under section 6 (4);

~ (d) the publication of the price list under section 7;
(e)  the manner of holding enquiry under section 9 (3);

{f) (i) the prescription of the quantity of specified forest produce- .
" under section 10; - .

o - : (if) the manner of registration upder section 10;

(2) (9) prescription of the quantity of specified forest produce .
under sub-section (1) of section 11 ;

(#) the period within which, the fee on payment of which and
the manner in which the registration under sub-section (1)
of section 11 shall be made ; B

- {ii)) declarations, accounts and returns which shall be
submitted under sub-section (2) of section 11 and the form
in which, the officer to whom and the intervals at which
they shall be submitted ;

(k) (i) the form in which, the authority io whom and the
manner in which an application under sub-section (3) of
section 13 shall be made: _ '

(i) the fee for issue and renewal of a licence and the terms ‘ .
and conditions subject to which such licence shall be . !
~granted under sub-section (4) <f section 13;

| _(#ii) any other matter which is either expresty or impliedly.
| reauired to be preicribed under this Act; S

| - 22. (1) Nothing contained in the Orissa Forest Act, 1972 shall orise
| OrisaForest apply to specified forest produce in respect of matters for which 14of1972
Al other proOVisions are made under this Act. -

taws not to
BN (2) Nothing contained in any other law, rule, order or any other
~ produwee for thing having a force of law in any region of the State shall apply to .
Twared. the specified forest produce in respect of matters for which provisions
underthe  gre made under this Act. :
: 23. (1) The State Government may, from time to time, by noti-
P de oe. fication, direct that from a date specified therein, a forest produce
cified forest specified in the notification mentioned in or issued under sub-section
: {’ﬁﬂ"‘;‘;‘;&f’m (3) of section 1 shall cease to be a specified forest produce in relation
2211 of the to the area or areas as may be specified in the said notification. _ v
{2) The State Government may, from time to time, by a like
notification, direct that from a date specified therein the specified forest _ '
produce which ceased to be so under sub-section (1), shall be specified
forest produce in relation to the area or areas as may be specified in
; the said notification. : - _

(3) Every notificaticn issued. under sub-section (1} or sub-section
(2) shall, as soon as way be, after.it is issued, be laid before the
Legislative Assembly. » :



